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DISTRICT OF ELKFORD

BYLAW NO. 592

A Bylaw to regulate the location and use of buildings and structures and the use of land within the Distriet of
Elkford pursuant to the provisions of the Municipal Act.

WHEREAS in making regulations, the Council shall have due regard to the following
considerations:

{(a) The promotion of health, safety, convenience and welfare of the public;

(b) The prevention of the overcrowding of and, and the preservation of the amenities
peculiar to any zone;

(c) The securing of adequate light, air and access;
(d) The value of the land and the nature of its present and prospective use and occupancy:

(e) The character of each zone, the character of the buildings already erected, and the
peculiar suitability of the zone for particular uses;

(f) The conservation of property values.

AND WHEREAS ALL PERSONS WHO MIGHT BE AFFECTED BY THIS BYLAW have
before the passage hereof been afforded an opportunity to be heard on the matters covered therein
before the Municipal Council of the District of Elkford in accordance with the provisions of the

Municipal Act.

NOW THEREFORE the Municipal Council of the District of Elkford hereby enacts as follows:

1. PART ONE - SHORT TITLE

This Bylaw may be cited as the “District of Elkford Zoning Bylaw No. 592, 1999~
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2.0 PART TWO - DEFINITIONS

In this Bylaw, uniess the context requires:

Accessory Use Building
or Structure

Agriculture Use

Apartment Building

Bachelor Dwelling Unit

Basement

Boarder

Building

Carport

Cellar

Club

means a use, building, or structure on the same lot, with and of a
nature customarily incidental and subordinate to, the principal use or
structure,

means a use providing for the growing, rearing producing and
harvesting of agricultural products or livestock, except for hay farms,
poultry farms, feed lots and farms for fur bearing animals, and
excludes all manufacturing and processing;

means a type of multiple family building containing three or more
dwelling units which have shared exit facilities above the first or
main storey and shall not mean or include dwelling units over
commercial premises;

means a dwelling within a building where the dwelling unit has an
habitable room in addition to kitchen facilities and a bathroom;

shall mean a storey, the floor of which is more than 30 cm but less
than one half (1/2) its height from floor to ceiling below the average
ground level at the perimeter of the building;

means a person who is not a member of the family living in a
residence;

means any structure used or intended for the shelter, housing or
enclosures of persons, animals or chattels;

means a partially enclosed structure used or intended for the shelter
of one or more motor vehicles;

means a storey, the floor of which is more than one half (1/2) its
height from floor to ceiling below the average ground level of the
perimeter of the building;

means a non-profit association chartered by the Dominion of Canada
or the Province of British Columbia, consisting of persons who are
bona fide members paying annual dues which owns, hires, or leases
a building and/or land or portions thereof, the use of such premises
being restricted to members and their guests;
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Commencement
of Development

Community Sewer
System

Cottage Brewery

Community Water
System

Council

Density

Development Permit Area

Dwelling

Dwelling, Four Family

Dwelling, Row Housing

Dwelling, Single Family

means the application for a building permit or any excavation for
construction of footings or foundations;

means a common sanitary sewer or a system of sanitary sewage
disposal which is owned, operated and maintained by the

Municipality;

means an establishment occupying, including storage areas not more
that 1,000 square feet, which manufactures beer and/or ale in a
limited capacity not exceeding an average of 400 imperial gallons
per week and by means of natural fermentation. A cottage brewery
must be licensed by the Liquor Control and Licensing Branch of the
Ministry of Consumer and Corporate Affairs of the Province of
Bntish Columbia,;

means a system of waterworks which is owned, operated and
maintained by the Municipality;

means the Municipal Council of the District of Elkford;

in relation to land, a parcel of land or an area means:
(a) the density of use of the land, parcel or area; or
(b) the density of use of any buildings and structures located on

the land or parcel, or in the area;

means a site or zone designated in the Official Community Plan
Bylaw 591, 1999, which allows for special conditions and
regulations for development of any property within this area;

means a building designed or used as a dwelling unit or units for one
or more families;

means a dwelling consisting of three or more dwelling units;

means a group of at least three (3) and not more than eight (8)
dwelling units, arranged either in groups on one legal parcel or with
each dwelling unit on a separate lot and attached to its neighbour at
its side, and in which each family dwelling unit shall be separated
from each other by a party wall;

means a dwelling containing one dwelling unit only;



Dwelling, Three Family
Dwelling, Two Family

Dwelling Unit

Equipment/Machinery
- Light Duty

Family

Floor Area Ratio

Garage

Garden Apartment

Height of Buildings
and Structures

Highway

means a dwelling containing three dwelling units;
means a dwelling containing two dwelling units;

means one or more habitable rooms used or intended to be used for
living and sleeping purposes for not more than one family and
containing sleeping, cooking and sanitary facilities;

means light equipment and machinery generally not of a self-
propelled nature and shall not include bulldozer, scraper, trencher,
power shovel, drag line, clamshell, power grader, power hoe, or any
other type of heavy equipment of similar weight or horsepower

rating;

means an individual or two or more persons related by blood,
marriage or adoption or a group of not more than three (unrelated)
non-transient persons living together as a single non-profit group in a
dwelling unit;

means the ratio between the total floor space of a building and the
total area of the lot upon which the building is situated;

means a building or part thereof used or intended to be used for the
shelter, storage or repair of motor vehicles but shall not mean a

gasoline service station;

means any building divided into six or more dwelling units sharing
common walls under one roof and having individual and private
entrances or exits from ground to each dwelling unit;

means the greatest vertical distance from the average finished ground
elevation at the base of a structure to the highest point on such

structure directly above;

includes all public streets, roads, ways, trails, lanes, bridges, trestles,
ferry landings and approaches, and any other public way;



Home Occupation

Hotel

Junk Yard

Kennel Class 1

Kennel Class 2

means an occupation or professional practice carried on for
remuneration or financial gain and which is clearly an accessory use
of the dwelling and shall include only the following;

a) The office of an accountant, architect, caterers, clergyman, dentist,
engineer, lawyer, physician, contractor, tradesman, mail order

sales, and real estate agents.

b) The occupation of an artist, dog and cat grooming, ceramics
teachers, chiropractor, massage chinic, dressmaker, music teacher,
musician, seamstress, writer, peddler, home hairdressing,
locksmith, sawfiler or of persons engaged in home crafis or
hobbies, furniture upholstery.

c) The operation of a kindergarten or day nursery for not more than
five children.

d) The office and shop of an auto electrical rebuilder.
¢) Bed and Breakfast operations and agents.

means a building or part thereof wherein accommodation is provided
for transient lodgers in any individual room or apartment;

means an open area where waste or scrap maternials are bought, sold,
exchanged, stored, baled, packed, disassembled or handled,
including, but not limited to metals, paper, rags, rubber tires and
bottles. A junk yard includes an automobile wrecking or dismantling
yard but does not include uses established entirely within closed

buildings;

means a facility on residential premises on which three (3) or more,
to a maximum of five, dogs, cats, or some combination of dogs and
cats not exceeding five animals in total, are kept overnight, trained,
boarded, cared for, groomed, harboured or bred, whether for

business purposes or not;

means non-residential premises on which three or more dogs, three
or more cats, or some combination of dogs and cats exceeding three
animals in total, are kept, trained, boarded, cared for, groomed,
harboured or bred for remuneration;
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Land

Landscaping

Lane

Larger lot Development

Loading Space

Lodger

Lot

Lot Line

Lot line, Front

Lot Line, Rear

Lot Line, Side

Lot width

includes the surface of water;

means the planting of lawns, shrubs and trees and the addition of
fencing, walks, drives, or other structures and materials as used in

landscape architecture;

means a public thoroughfare or way not exceeding 9 cm (29.53 ) in
width which provides the secondary means of access to a site;

means single family residential development that provides
opportunities for large lot sizes. Development shall be serviced by
the municipal system, and should not exceed 1394 m® (15,000 .3,
The intention is for lot sizes to remain urban in nature rather than

rural.

means an open area used to provide free access for vehicles to a
loading door, platform or for the purpose of loading and unloading;

means a person who resides in any portion, except a self-contained
dwelling unit, of a building, who pays a fixed sum periodically for
accommodation without board or cooking privileges;

means an area of land designated as a separate and distinct parcel on
a legally recorded subdivision plan or description filed in the Land
Title Office, and includes strata lots created by a bare land strata plan
under the Condominium Act;

means a legal boundary of a lot;

means the lot line or lines common to the lot and a fronting street, or,
where there is more than one fronting street, the shorter of the lot
lines common to the lot and the fronting streets;

means the lot line or lines opposite to and most distant from the front
lot line, and where the rear portion of the lot is bounded by
intersecting side lot lines, shall be deemed to be the point of such

intersection;

means the lot line or lines, not being the front or rear lot hine,
common to more than one lot, or to the lot and a lane, or to the lot

and the street;

means the greater of, the width measured at the front of the lot, or the
width of the lot eight (8) cm back from the front lot fine;
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Mail Order Sales

Manufactured Homes
(Modular)

Mobile Home

Mobile Home,
Double Wide

Mobile Home Park

Mobile Home Space

Mobile Home Pad

Motel

Non-Conforming Use

means an operation conducted by use of a sales catalogue where the
operator sells directly from the catalogue. No storage of
merchandise is to be located on the premises except for a display
sample of not more that one of each item for sale;

means a single detached dwelling unit buiit to CSA A277 National
Standards. The dwelling is manufactured for transport, assembly
and completion as a dwelling, including placement on a permanent
continuous perimeter foundation, at an approved development site.
For purposes of this bylaw a manufactured home (Modular)} does not
include a mobile home;

means a building certified as being constructed to requirements of
CSA Z240MH Series National Standard at the time of manufacture
in an enclosed environment. A mobile home is designed specifically
for transportation and to accommodate a surface foundation system
that meets the requirements of the CSA Z240.10.1 National
Foundation and Site Preparation Standard. For the purposes of this
bylaw, a mobile home is not a recreational vehicle or 2 manufactured

home (modular);

means a mobile home built in two sections which are separately
transportable and which are joined at the site into one integral unit;

means land used or occupied by a person for the purposes of
providing spaces for the accommodation of two or more mobile
homes and for imposing a charge or rental for the use of such space;

means an area of land for the installation of one mobile home with
permissible additions and situated within a mobile home area;

means that portion of a mobile home space, designated, designed
and prepared for the support of a mobile home. It may contain

service connections;

means a building or group of buildings on a site providing no less
than six (6) separate sleeping units complete with washing and
sanitary facilities, and with adjoining or conveniently located
parking space, designed or operated for the purpose of providing
temporary accommodation to transient motorists, but does not
include a truck motel, a camp ground, or a mobile home park;

means a lawful use being made of land or a building, including the
intended use of a building which is under construction at the time of
the adoption of this Bylaw, and which use does not or will not
conform to the requirernents of this Bylaw;
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Off-Street Parking
Parcel

Permanent Foundation

Pet

Prefabricated Dwelling

Principal Building

Principal Use

Public Building

Pubiic Utility Structure

Recreation Vehicle

means a use providing for parking spaces for the temporary storage
of vehicles;

means a lot, block or other area in which land i1s held or into which
land is subdivided;

means a foundation constructed of permanent matenals, such as
concrete or preserved wood, in accordance with the provision of the
Building Code and whose bearing surface is below the level of frost
penetration,

means an animal kept for companionship and amusement rather than
for practical purposes; including caged pigeons and excluding
horses, mules, donkeys, cattle, lamas, chickens, turkeys, geese,
ducks, sheep, swine, ostriches, peacocks, uncaged pigeons and
animals used for agricultural purposes;

means a dwelling which is manufactured in a place other than that
where it is erected and/or occupied and which shali be on permanent
foundations constructed in accordance with the building regulations
of the District of Elkford, such that the design and roof form relate to
typical single family dwellings;

means an existing or proposed building which is the chief or main
one among the buildings of the site;

means the main purpose for which land, buildings or structures are
ordinarily used;

means any building owned by the Government of Canada, the
Provincial Government, the Regional District of East Kootenay, or
the District of Elkford used in the service of the public;

means a structure providing for public utility facilities for water,
sewer, electrical, telephone and similar services where such use is
established by the Municipality, by another governmental body, or
by a company regulated by a Government Commission; Includes
broadcast transmission facilities, but excludes public storage and

work yards;

means a motor vehicle, or a vehicle that is at any time drawn on a
highway by a motor vehicle, designed or used primarily for
accommodation during travel or recreation;
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Resource Extraction Use

Rest Home

Screening

Service Station

Setback

Shopping Centre

Sign

Sign Area

Sign-Billboard

means a use providing for the extraction of primary mineral and
other resources, and includes the preliminary grading, washing or
crushing of such materials for shipment, but excludes all other

processing or manufacturing;

means a building where care or assistance is provided for three or
more persons who on account of age, infirmity or physical disability
require personal care or assistance; this includes nursing homes,
convalescent homes and senior citizen homes;

means a continuous fence, wall, compact evergreen hedges or
combination thereof, supplemented with landscape planting that
would effectively screen the property which it encloses, and is
broken only by access drives and lanes;

means any building or land, the use of which shall be the retail sale
of motor fuels and Iubricants and may include automobile diagnostic
centres, the servicing and minor repairing of motor vehicles, the sale
of automotive accessories, but excludes all other sales and services,
auto body shops, fender work and painting;

means the required minimum distance between a building or
structure or use and each of the respective lot lines;

means a group of retail stores in one or more buildings designed as
an integral unit;

means any identification, description, illustration or device,
illuminated or non-illuminated, which is visible from any public
street and which directs attention to a product, place, activity, person,
institution, business or solicitation, including any permanent
installation, with the exception of displays and placards placed inside

a window;

means the entire area of a sign on which copy could be placed,
including any frames or embellishment which forms an integral part
of the display. In the case of a double-face or multiface sign only
half of the total area of all sign faces will be counted in sign area
calculations. The area of individual letter signs shall be calculated
on the basis of the smallest squares or rectangles that will enclose the

individual letters or figures of the sign;

means a third-party off premises sign that advertises goods, products,
services or facilities, or directs a person to another location,
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Sign-Bulletin Board

Sign-Fascia

Sign-Flashing

Sign-Free Standing

Site Coverage

Storage Yard

Store, Retail

Storey

means a fascia sign specifically designed for the temporary
placement of smaller signs;

means a wall sign and as well every sign, except billboards, attached
to, placed or inscribed on, or erected or placed against a wall or other
surface, whether forming part of a building or not, and having the
exposed face thereof on a place approximately parallel to the plane
of such wall and projecting not more than fifteen inches from the

face of such wall;

means a sign which contains an intermittent or flashing light source
or which includes the illusion of intermittent or flashing light by
means of animation or an externally mounted light source, but does
not include an automatic changing sign such as public service time,
or temperature and date sign, or electronically controlled message

centre;

means any sign, except billboards, supported independently of and
visibly separated from a building or other structure and permanently

fixed to the ground;

means that percentage of the total area of the site that will be covered
by all buildings or structures built thereon;

means an area outside of an enclosed building where construction
materials and equipment, solid fuels, lumber and new building
materials, monuments and stone products, public service and utility
equipment or other goods, matertals, products, vehicles, equipment
or machinery are stored, baled, piled, handled, sold or distributed. A
storage yard shall not be construed to include an automobile

wrecking yard, a display yard, or a junk yard;

means a building where chattels are sold to the consumer of the
chattels and not for resale, and does not include any retail outlet
otherwise classified or defined in this Bylaw;

means a habitable space between two floors or between any floor
and the upper surface of the floor next above, except that the top
most storey shall be that portion of a building included between the
upper surface of the top most floor and the ceiling above. A
basement which contains habitable accommodation shall be

considered a storey;
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Street

Structure

Subdivision

Summer Enterprise

Taxidermy Shop

U-Vin/U-Brew

Unit of Measure

Use or Used

Yard, Front -

Yard, Rear

Yard, Side

Zone

means all highways, roads, squares, thoroughfares and any other
public way, but not lanes, walkways or bridges;

means a construction of any kind, whether fixed to, supported by, or
sunk into land or water other than a fence or hedge;

means:
(a) a subdivision as defined in the Land Title Act; or

(b) a subdivision under the Condominium Act;

May 1* to October 30™ means the operator of any summer business
enterprise operating on private property up to a maximum of 3 units;

means a shop in which the art of prepaning and mounting skins of
animals in a lifelike manner 1s executed with the intention of selling

the skins and/or mounted animals;

means a commercial establishment that provides as a service to the
consumer assistance and instruction in the process of making wine or
beer for their own consumption and not for resale;

means all units of measure contained within this Bylaw are metric
(SI) standards. The units of measure, which are bracketed, are in
imperial measurements and are inserted for convenience only and do

not form a part of this Bylaw;

means the purpose for which a building or other structure, or a parcel
of land may be designed, arranged, intended, maintained or
occupied, or an activity, occupation, business or operation carried
on, or intended to be carmied on, in a building or other structure or on

a parcel of land,

means the area of a lot between the principal building and the front
lot line in depth and between side lot lines in width;

means the area of a lot between the principal buildings and the rear
lot line in depth and between side lot lines in width;

means the areas of a lot between the principal building and the side
lot lines in width and from the front yard to the rear yard in depth;

means a zone established under the Zoning Division of the
Municipal Act and this Bylaw.
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PART THREE - APPLICATION, ADMINISTRATION AND ENFORCEMENT

Application

The provisions of this Bylaw shall apply to the land within the boundaries of the District of
Elkford indicated on Schedule “E” and to the buildings and structures therein.

Compliance with Other Bylaws

Passage of a resolution to permit issuance of a Development Permit does not exempt the

applicant from full responsibility for the carrying out of the proposed development in
compliance with the Bylaw and all other relevant Bylaws, except as specifically provided in

a Development Permit.

Administration and Inspection

The Bylaw Enforcement Officer and such other person as appointed by the Council of the
District of Elkford is hereby charged with the administration of this Bylaw.

Such persons as appointed under Subsection 3.3.1 may enter, at all reasonable times, upon
or into any land, building or structure covered by this Bylaw, in order to ascertain whether
the provisions of this Bylaw are being, or have been complied with.

Yiolation

It shall be unlawful for any person to cause, suffer or permit any building or structure to be
constructed, reconstructed, altered, moved, extended or used, or land to be used, in
contravention of this Bylaw or otherwise to contravene or fail to comply with this Bylaw.

Penalty

Any person who violates the provisions of this Bylaw is liable on summary conviction to a
penalty not exceeding five hundred dollars ($500.00), and also the cost of the prosecution.

Each day during which such violation 1s continued shall be deemed to constitute a new and
separate offense.

Amendment

Notice of Public Hearing on any proposed amendment to PART SEVEN - ZONING of this
Bylaw, subject to Section 892 of the Municipal Act, having the effect of altering use or

density within the Municipality shall be:
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